Introduction
My topic is the legal professions (I use the plural advisedly) in fourteenth-century England. As is well known, the various legal systems of fourteenth-century England, even the local system, were thoroughly professionalized, but that does not mean that there was a single developed legal profession. It is not clear that there was. The classic sociological definition of a profession is a group of people who make their living by employing their learning on behalf of other people by whom they are in some way compensated. 2 For this group to be fully a profession, it must have: a sense of group identity; a great deal to say about, if not total control over, admission to the group; a system for passing on its learning to a new generation; norms of behaviour with regard to the exercise of its professional duties, and a system for enforcing those norms. So defined,
Paul Brand sees the English legal profession developing in the practitioners in the Common
Bench in the reign of Edward I in the last quarter of the thirteenth century. 3 That the narratores of the Common Bench developed into a profession in the reign of Edward I is undeniable. This group came in the fourteenth century virtually to monopolize positions as justices on both benches. Hence, as Brand argues, the English legal profession developed around what came to be called the serjeants-at-law of the Common Bench, the attorneys in the same court, and, eventually, the justices of both benches. He also sees, though the evidence does not allow us to see it so clearly, similar developments taking place in at least some of the local courts, and perhaps other royal courts as well. He does not argue that these groups were fully integrated into the profession of the central royal courts. Eventually this happened, but not in the reign of Edward I.
What happened after the reign of Edward I is curious for those who are looking for the origins of the English legal profession. The professional group of serjeants that originated in the reign of -2 -Edward I, got smaller and smaller in the fourteenth century. 4 This does not mean that the number of 'lawyers' declined in that century; indeed, it seems to have gotten larger. But inverted commas are necessary when we speak of lawyers in the fourteenth century because it is not entirely clear that most of those whom we would call 'lawyers' normally thought of themselves as such. Nor is it clear that contemporaries outside of the professional group(s) painted them with a single brush. This is not to deny that at least some of the pressure that led to professionalization came from the outside. The development of professional ethical standards came in response to such pressure, and control over admission may have. The question is whether those who were applying the pressure perceived themselves as acting with regard to a single group. The way that lawyers are described in the languages in use in the fourteenth century casts some doubt on whether the concept of lawyers as a single professional group existed in the minds of contemporaries, and that doubt in turn leads us to question whether it existed in fact. 5 While we have no doubt that in the fourteenth century the serjeants of the Common Bench, the 'graduate' serjeants who became justices, and those apprentices who were in the process of becoming serjeants formed a professional group, we may have more doubt about those lawyers who practised in other royal courts. They were certainly professionals in the sense that they were not lay gentz, as the Year Books call the non-professionals; many, perhaps most, of them had some of the training that ultimately led to becoming a serjeant. Even confining ourselves to the common law, however, it would perhaps be better to speak of the legal professions of the common law rather than the legal profession of the common lawyer, were it not for the fact that once we get outside the circle of the serjeants and justices we can be less sure about the sense of group identity, common admission and training, and common professional discipline. A notion of multiple professions allows us better to accommodate the clerks, the attorneys, the stewards, the suitors, and the conveyancers, as well as the pleaders at assizes, in the relatively few eyres, -3 -and in the local courts. We are reminded that even today the English legal profession is not as integrated as it is, say, in the United States.
As Brand recognizes, there was another group in fourteenth-century England which ought to be considered under the rubric of 'lawyers' or 'the legal profession': those who practised in the church courts and in the relatively few non-ecclesiastical courts where the ius commune was dominant or who provided advice about such matters to clients both clerical and lay. 6 Almost all those at the top of the profession had university training in civil or canon law (or both). They certainly fulfilled the first requirement: they made their living by employing their learning on behalf of other people by whom they were in some way compensated. The system for passing on their learning to a new generation was complicated. University training, which was in the control of those who had it, was combined with something like apprenticeship for those who performed functions other than that of advocate. Each of the courts of civil or canon law controlled admission to the ranks of those who regularly practised before it. Each of those courts had a system of professional discipline, and these systems had a strong element of commonality. There is evidence that these systems were enforced. We may have doubt about the criterion of group identity, though it may have existed among the practitioners in the various ecclesiastical courts, particularly in London.
As is the case with the 'common lawyers', so too in the case of the 'canon lawyers', we may also have doubt as to whether the notion of a single profession quite captures the reality. Like the serjeants of the Common Bench, the advocates of the ecclesiastical courts formed an elite. Many of the judges, including the officials, the chief judges, were drawn from their ranks, and it seems that they sometimes advised the judges when judgments were rendered. 7 The proctors, roughly the equivalent of the attorneys of the Common Bench, were, like the attorneys, somewhat different. Some of them had some university training; most did not. They seem to have learned by informal apprenticeship. Their admission to practise was controlled, and they were subject to -4 -professional discipline, but these systems were not quite the same as those for the advocates.
Even further away were the notaries, who had their own system of training and discipline. Many of those who served as clerks and registrars were notaries, and some of the proctors were. As is the case with the common lawyers, so too in the case of the canon lawyers, we can see how they might combine to form something that could be regarded as a single profession, but it is not clear that this happened in the fourteenth century.
My focus in this paper is on the very top of both the secular and the ecclesiastical legal professions: the serjeants of the Common Bench, the professional pleaders who had an exclusive right to plead in that court, and the advocates of the court of Arches, notionally sixteen men who operated in the highest tier of lawyers of the highest court in the southern ecclesiastical province of Canterbury.
The Serjeants
First, let us try to get some sense of the changes in serjeants' profession over the course of the century. 8 At the beginning of the reign of Edward II, two justices of the Common Bench were former serjeants; by the end of the century all the justices of Common Bench and Coram Rege were. In short, the serjeants of the Common Bench acquired a de facto monopoly of positions as royal justices of these two courts.
The movement in the direction of appointing as justices of the benches only laymen who had been serjeants of the Common Bench has long been noted. The reasons for it are less clear than the fact. That it reflects, in some sense, a growing professionalization of the law seems clear, but Hervey Staunton and John Bousser (Bourchier) , to take the two most prominent justices of the reign of Edward II who had not been serjeants, were every bit as professional as William Bereford and William Herle, to take two who had been. The issue was not whether the justices of the two benches were going to be professionals; the issue was what kind of professionals they were going to be. The advancement of men who had served in clerical positions in the court or in -5 -other courts had served Henry III well. Edward I began the practice of appointing serjeants (narratores) as justices. When Edward II came to the throne, however, there were many men serving as justices who had not been serjeants. They continued to serve, some with considerable distinction. Both Edward II and Edward III, however, made very few such appointments;
Richard II made none.
The fact that only laymen came to serve as justices of both benches could be the result of a preference for laymen or a bias against clerics, or both. The evidence for bias against clerics is not particularly powerful. 9 There were reasons for preferring laymen as justices Coram Rege.
This court did a considerable amount of criminal business, and the church, at least formally, forbade the clergy from participating in judgments of blood. In this regard, what is odd is not that the appointments tended to go, and eventually went exclusively, to laymen but that the laymen tended to be, and eventually were all, serjeants of the Common Bench. There was nothing about pleading before the Common Bench that prepared one particularly well for being a judge of a criminal court. One would have thought that at least some of the laymen who served on commissions would have been equally well qualified. 10 In the case of appointments to the Common Bench, it is easier to see why serjeants tended to get them, but here it is hard to see why the clerks were excluded. Perhaps, as Brand suggests, 11 the fact that the lay former serjeants could do both jobs led to getting 'two for the price of one'. This might be particularly true after commissions of gaol delivery, to take assizes, and to hear cases at nisi prius tended to be consolidated in the 1340s.
All of this would suggest that there was something about the formation of serjeants that made them particularly suitable for judicial roles in courts other than the Common Bench. (This included not only Coram Rege and a wide variety of commissions but also the Exchequer of Pleas.) Unfortunately, our knowledge of how serjeants were formed in this critical period is quite vague. We can probably, however, posit a relatively steady development from multiple centers of -6 -instruction in the late thirteenth century to the more formalized system of readings and moots in what became the inns of court. The latter may have been developing as early as the midfourteenth century. 12 If we imagine that the apprentices in the first half of the century received a rather broad formation in writs and in pleading generally, with, perhaps, some focus on the statutes, before they came to focus exclusively on pleading in the Common Bench, we can have a better idea of how it is that the serjeants were suitable appointees for Coram Rege, as well as Common Bench. If we further imagine that the educational process took in far more young men than those who ultimately became serjeants, we have what may be the beginnings of a meritocracy. Those who became serjeants tended to be those who were more clever and persistent, whose health was better, who were better at developing a base of clients, and whose resources allowed them to devote more time to the task. Ultimately, the answer to the question why the serjeants came to dominate the higher ranks of the legal profession in England may be similar to the answer to the question why those trained in civil or canon law (and ultimately both) came to dominate the higher ranks of the legal profession in continental Europe in the same period or why those trained in Latin and Greek came to dominate the imperial civil service in the nineteenth century. The way the training shaped the mind was more important than what filled it. So far we have been approaching the problem as if we were dealing with a rational bureaucratic process in which the men most suitable for performing a specialized task were chosen to do it.
But while there was plenty of bureaucracy in the fourteenth century, its operations were far from Weberian. Specific evidence is hard to come by, but the way the process of judicial appointments developed suggests that at some point, probably in the reign of Edward II, the serjeants developed a sense of group identity with the justices. In the fifteenth century, this sense of group identity will be expressed in the fact that the practicing serjeants and the justices were normally members of the Serjeants' Inns and by the fact that the serjeants participated with the justices and the Chancellor in discussions in the informal Exchequer Chamber. 13 The group was self--7 -perpetuating; the evidence suggests that the justices made the recommendations as to who would receive the writ that instructed a group of apprentices, as the phrase went, 'to give gold'. 14 Already in the beginning of our period, they probably also had some influence over who would be appointed as a justice. It is unlikely that they ever controlled that process entirely, but they did succeed in establishing, it would seem by 1343, the principle, only once breached in the latter part of the century, that a justice of either bench must first have been a serjeant.
Monopolies have a tendency to restrict entry. That was certainly characteristic of the serjeants over the course of the fourteenth century. The serjeants of the Common Bench were a small group at the beginning of the fourteenth century, perhaps 30 to 35 men at any one time. By the end of the century they were even smaller, perhaps eight to ten at any one time. One might think that the decline in the number of serjeants over the course of century was related to the decline in the population caused by the Black Death. Perhaps it was in some way, but not in any direct way.
Rates of litigation in the central royal courts not only did not decline as a result of the decline in population; they went up rather dramatically. 15 Table 1 gives the number of men qualified to practise before the Common Bench in Michaelmas III) correspond nicely with the hypothesis suggested above that within this period the serjeants developed a sense of group identity with the justices. It was basically in this period that they succeeded in establishing their de facto monopoly of appointments to the benches, and the table shows that it was in this period that they exercised their monopoly control over admission to their ranks by reducing their numbers by 38%. It took another four decades to achieve a similar reduction.
We know less about the advocates of the Court of Arches than we do about the serjeants of the Common Bench. The medieval records of the Court of Arches have been lost, and the history of the court and its personnel has to be reconstructed from scattered fragments. Recently, however, Donald Logan has put together a list of 102 men who are known to have served as advocates of the court in the period 1307 to 1399. 17 These men were clearly at the top of the canonical legal profession. Eleven of them became bishops. I have attempted to construct a collective biography of these men in order to compare their careers to those of the 174 men who are known to have served as serjeants in the same period. The work is full of statistics, and hence rather boring. At the risk of distorting the evidence a bit, let me here simply describe the lives of five serjeants at law and four advocates of the court of the Arches. Not all of our 276 men were as successful as these were, nor did they all live as long. They are, however, typical of what could happen to someone who had a quite successful career.
We first see William de Bereford as a pleader in the Common Bench in 1281, after he had been an attorney since at least 1269. 18 He was appointed justice of the Common Bench by Edward I in 1292. He served first as puisne justice and then as chief virtually until the day he died in 1326.
He was thus a lawyer and a judge for almost 57 years.
Henry le Scrope first appears as a pleader in the Common Bench in 1292. 19 He was a serjeant for seventeen years before he was appointed as puisne justice of the Common Bench, a position that These two men had much to do with establishing the fortunes of the Scrope family, branches of which were barons of Masham and barons of Bolton in the later fourteenth and fifteenth centuries. They seem to have been operating in tandem throughout most of the reign of Edward -11 -II and well into that of Edward III. Both men were firmly associated with Edward II, and both had to manoeuvre to become acceptable to Isabella and Mortimer and after the fall of the latter to the young Edward III. They did so, however, seemingly without a hitch. Their adroitness was rewarded; both died rich men.
Modern legal history, particularly that written by lawyers, tends to remember Bereford and to forget the Scropes. Bereford is seen as one of the powerful formative forces of the common law, an achievement that was the result of his dominance of the Common Bench for almost thirty-five years. One would not want to understate the importance of Bereford. He seems to be working for the law; whereas the Scropes seem to be working for themselves, or for their lineage. 22 And yet,
if one asks the question whether it was more important in the fourteenth century to have men who were devoted to making sure that pleading in cases of novel disseisin developed in a sensible fashion or that competent men presided over the prosecutions of those who attempted to settle their grievances by violence and that those who so presided be unfailingly loyal to whatever power had the best claim to legitimacy, it is not at all clear that the answer would not be the latter.
Robert Thorp, knight, was created serjeant in 1339. 23 for thirteen years until he was made Lord Chancellor. He is one of the few common lawyers of this period who may have had academic interests; one of his executors gave forty marks to Cambridge University that may have been used to build the northern range of the Old Schools. 24 The Year Books of Richard II's reign remember his period as chief justice as a kind of golden age.
Robert Belknap was created serjeant in 1362. 25 He was appointed chief justice of the Common Bench in October of 1374, a position that he held until January 1388. He was sentenced to death by the Merciless Parliament of 1388 for having joined in a legal opinion too favourable to the king, but the sentence was commuted, and he was exiled to Ireland. He was restored in 1398 and returned to England where he died in January of 1401. Although his career was cut short, he served as a lawyer and judge for a bit over 32 years.
While Belknap was chief justice of the Common Bench, he dominated the court in a way that no chief since Bereford had, and he did it in the same way. Like Bereford, he had a caustic wit that delighted the reporters. In argument, he had a sense for the jugular that is almost modern.
Patience was not his long suit, and in his eagerness to cut to the chase he could make what the reporters and his brothers Skipwith and Holt regarded as mistakes. Had he lived in a formative period or in one in which the politics were less conflicted, he might have enjoyed a reputation as great as Bereford's. As it was, his Year Books suffered substantial losses, and those that survive were not printed until the twentieth century.
In concluding our discussion of the serjeants, let us focus, once more, on 1388, when the Merciless Parliament cleared both benches. One justice lost his head, and the rest were sent into exile. The result was that a number of men who had not been serjeants for long became justices.
That done, a number of men who do not seem to have been apprentices for long became serjeants. 26 The result was a Year Book which the editor found in comparison with the Year Books of Edward II just a bit dull. 27 The recently edited Year Book of 1382-83 is more lively.
-13 -Both counsel and the bench seem more willing to range widely; they are more imaginative, and they, or at least Belknap and the reporter, seem to be having more fun. The year 1388-89 could not have been a good year for the justices and the serjeants, even if they escaped the disaster that had just befallen their more senior brethren. Almost everyone left was new on the job, and few if any of them had had the experience that the previous generation of justices and serjeants had.
The temptation to proceed cautiously must have been strong. It was not resisted.
The question is whether this experience had a permanent effect on the court, and, ultimately, on the common law. There are gaps in the Year Books for the following years, but the impression is that they never quite recover the spirit that is evident in 1382-83, and, to lesser extent, in the years immediately preceding 1388. One thing does seem clear. The serjeants and the justices, particularly the former, distanced themselves from politics in the next twenty years. 28 This does seem to have had a long-term effect. In October of 1460, the justices refused to render an opinion on the claim of the duke of York to the throne, and the serjeants followed suit. 29 None of them would have had a personal memory of the events of 1388, but it is hard to imagine that they did not know of them. The connection, of course, between what was being decided in the Common Bench on a regular basis and the question of succession to the throne is not direct. But it may be that a separation of what we call private law from what we call political and constitutional issues had a dulling effect on the development of the former.
The Advocates
Let us turn now to four well-known advocates of the court of Arches. As mentioned earlier, we
can be less precise about these men's legal activities, and that is going to turn out to be the main point about them. I have deliberately excluded from my selection advocates of the Arches who became bishops, because even in the fourteenth century that career move clearly involved moving out of the legal profession.
-14 -Gilbert de Middleton is first mentioned in March of 1301, when he received an annual pension of six marks from Osney Abbey so long as he was an advocate of the court of Arches. 30 His degrees are never given, but it seems highly likely that he had a degree in law, either canon or civil or both. 31 Gilbert's career is difficult to figure out. The initial temptation, particularly for a lawyer, is to see him progressing from advocate of the court of Arches to dean of Arches to official, a total of twenty-six years, until he went into five years of 'semi-retirement' before his death. That is possible on this record, but the record allows us to see only moments rather than periods of -15 -continuous service. This is because we lack for the ecclesiastical courts something like the Year Books, which allow us to say that certain serjeants (and justices) were regularly in attendance at court over a long period of time. We are reasonably confident that Gilbert was not attendant at the Arches from the time he was ordained a priest in April of 1305 until he appears as dean of There is no danger in the case of Adam as there was in the case of Gilbert of thinking of him as a lawyer who worked his way up from being an advocate in the court of Arches to being its official. Indeed, there is no evidence that he was at the court of Arches between 1312 and 1328, and little that he was back in the court before 1334. What we have, then, is a period of service as an advocate of the court probably for four years (1308-12) and another period as official of the court (probably 1334-39), interrupted by service representing English interests at Avignon (1312- 19) , and a collection of positions, including some diplomatic service, coming increasingly to focus on Exeter, between 1320 and 1334. Grandisson's letter of 1334 suggests not so much that Adam was overly ambitious, but that he was torn between two forceful men, John
Grandisson and John Stratford, both of whom wanted his service. 37 Stratford seems to have prevailed (though the king interrupted Adam's service for Stratford), but neither Stratford nor the king provided for Adam in the way that they had for others. If we have the figures right, Adam's position in 'semi-retirement' was comfortable, 38 but he was certainly not in a position, as Gilbert was, to endow a chantry for a warden and five priests.
In semi-retirement from 1337 to 1347 Adam wrote a well known chronicle. 39 What else did he do in these ten years? Perhaps nothing. But like Gilbert, he had ended up in a position where all of his principal interests were easily connected. Wraysbury, Barnes, and Saint Paul's cathedral are all close to the Thames, and it was possible to communicate among them by boat. It is perhaps not too much to imagine that the old priest occasionally celebrated at the altar of Wraysbury and appeared in the choir of Saint Paul's.
John Lydford is described in 1406 as being near 70, giving him a birth date of c. 1337. 40 He may have been a doctor of civil and canon law by 1370. 41 He was probably in higher orders and -18 -perhaps a priest by 1361. He was certainly a priest at his death because his testament mentions the chalice that he used for celebration in his private chapel.
Lydford served as clerk to William Courtenay when the latter was chancellor of Oxford in 1368. The focus of Lydford's practise seems to have been largely on matters internal to the church.
Causes involving laymen take up relatively little space in his Notebook. His concern is with canon law rather narrowly defined. Adam's practise seems to have involved more laymen, and in the process took in more of the civil-law side of the ius commune: cases of arms, cases involving treason, cases involving the interpretation of treaties. He seems to have remained, however, very much a lawyer; diplomacy was not his long suit. When the ambassadors of the elect of the Empire were in England to negotiate the marriage of their lord with the king's daughter Blanche, Adam raised legal objections to the authority of the emperor-elect. Bishop Trefnant told Adam to shut up. 52 Lydford's testament and Adam's allow us to make our final comparison between the two men. 53 Lydford died a substantially wealthier man than did Adam, but Adam, assuming that he did not exaggerate the value of his estate, did not die poor. Adam's first 'legacy' is a totally standard one, used in a large number of medieval testaments, and appearing in such documents into the 
Tentative Conclusions
We are now in a position to offer some tentative conclusions, based not only on the potted biographies given above but also on the prosopography that underlies them. There was a substantial difference in the way in which the two legal professions were rewarded. The serjeants, at least until they became justices, made their money from fees that they received from private clients. An ambitious serjeant could aspire to become a justice. Indeed, over the course of the fourteenth century, the serjeants seem to have designed the system in such a way that if they did not get into political trouble and lived long enough, they would become justices.
By and large, the canonists who became advocates of the Arches do not seem to have obtained their principal rewards from fees paid by private clients, though they certainly received some.
Like the serjeants (and the justices) they did receive some pensions from men who wanted to be assured of their services, but their principal source of income was benefices. Benefices were not supposed to be just 'cash cows', though some canonists treated them as such; they were also offices. While not every canonist performed the duties that were attached to their benefices, some of them, as we have seen, probably did. The benefice system had a tendency to draw the canonists away from practicing law into administrative or pastoral work, or simply into early retirement. The canonists, who were emphatically professional lawyers, were also professional -22 -clergymen, and the clerical culture with which they were imbued placed a higher value on pastoral work than it did on legal.
Canon law was also in this period, much more so than the common law, an administrative law. It dictated how the benefice system was to be operated, how dioceses and archdeaconries were to be administered, who had the authority to do what, and how revenue was to be raised and spent.
Hence, there was a greater tendency for canonists to be found in administration than was the case with the serjeants. For those with imagination, ambition and good connections this background in administrative law could be turned to secular government. This was a difference in degree and not in kind. A number of the serjeants also rose to high positions that were not strictly legal in secular government, but it would seem that more canonists did so, particularly if we include the bishops.
The combination of the effect of the benefice system and the fact that canonists more easily turned to administration, be it secular or ecclesiastical, had an effect on the development of the canon law in England. The central royal courts were where the common law was being developed. There was no formal route of appeal from these courts. The court of Arches was the highest ecclesiastical court in the southern province, but that was just one of many provinces in the church, and from all of them appeal lay to the pope. To the extent that canon law was being created judicially in the fourteenth century (and many have argued that it was not a particularly creative period), it was being created in the Roman Rota, not in the court of Arches, at least so far as we can tell. It was also being created, at least on the Continent, by law professors, both in their university teaching and in their consilia. In this regard the English system for training canonists proved a barrier. Very few, if any, English canonists of the fourteenth century remained at the university for very long as teachers, and if they gave consilia, they do not seem to have 'published' them. 55 There is no English Johannes Andreae, Henricus Bohic, or Antonius de Butrio. 56 John Aton seems to have spent more time at the university than most, but he wrote his justly famous commentary on the thirteenth-century legatine constitutions, it would seem, while he was official of York. 57 The work is interesting, but it stands virtually alone, and no one would seriously compare it with the great Continental commentaries of the period.
This leads to a final, and more dangerous conclusion: The intellectual development of civil law on the Continent in the fourteenth century was substantial, and, by and large, England did not participate in it for the same reason that it did not participate in the development of the canon law. The influence of civil and canon law on the development of the common law in the twelfth and thirteenth centuries was, we now know, substantial, and we are beginning to trace a somewhat different kind of influence in the sixteenth and seventeenth centuries. 58 That the development of the common law in the later Middle Ages was largely independent of direct influence of the learning in civil and canon law may well account for the fact that English law, even today, is a cousin rather than a sibling of the laws of the nations of Continental Europe, 59 and that, in turn, may be the result of the way in which the legal professions of England developed in the fourteenth century.
quinquennium uel quadriennium ad minus in scholis alicuius uniuersitatis uel municipii publice prius audierit et per unum annum ad minus in eodem consistorio steterit. Logan, Arches, 7-8.
We do not know, however, how strictly this was enforced. Arches, 7. The statute has some ambiguities, but it seems to indicate that membership in the sixteen was confined to men who were not in priestly orders, but that they did not have the exclusive right to appear as advocates (postulare) before the court. It is possible that some of the pensions that we see given to advocates of the court were designed to get around the bar on priests appearing before the court by making them familiares et domestici of the grantor of the 
